CONFIDENTIAL: FOR SETTLEMENT PURPOSES ONLY 
DRAFT (S.FO> 18) LUTICATION AND SETTLEMENT AGREEMENT 


Tlui xfiti ptMw md Stotemiei Agrttmcst is mid* Bsd «Sfr*d mto [DATE] try 

iBdbfCWMO Adamic Coast PqwliiiiLLC CAdamK'^oiitbBOfiiha&lBCidKalm'a-SqMHulBdiaoTiib*. 
LvmbM Tnbt ofNoflh Caroloi. Mouca Indian Natum. and Rappaiiaarock Tribi (t^atbar ‘Ua 
Tiibas'^ <mlba ottMT Kjhu< Adanbc and lh* Tnbas ira coQacmth* rafkrad to baram as th* ‘Taitus’' and 
aach mdhiduaQjr a‘Party ^ 


WHEREAS. Adannc and panaan an dai'tlopac tba Adamic Coast Pipaiiaa rACP"). ao andar|rouDd 
natural ps trB&SBBUsKm papalma across iba stnas of W'ast Virginia. VirgiDia. and Notrtb Carolina, and 
havo obiainad or ara m ^ procass of (Aitaiiiing aipovab for iba projaci. including pamuts from the 
Fadaral Eaansy Ragulaiocy ComnussMm (FERC), tba US. Fortst Satxica. tba Nacu^ Park Sanxa. tba 
U S. Army Corpa of Enginain, and dm Coamonoraalib of Virgmia and tba Staia of North Carolina, 
mclnsii’a of thmr raspactira agaocias (togadMr *tba Fadanl and Star* AgaBCias*7. 


WHEREAS. ACP pannstmg laquiras nsianr undar Sactaon lOd of tba National Hisiofk Prasan abon Act 
of 1966. as rNHPAI. for pro^act impacts anbissonc and cutonl nsomcas. 

WHEREAS, tba Tnbas an imarasiad a tba ACP dna to Its projamiry to ihair ancastral and modan Tribal 

Unds. 


WHEREAS, tba Ttibas objaa to not baing inctadad as aignamnas or consulting partias to ^ 

PcoBraminatic Afraamat batoraan Atlantic and tba Fadatil Aganaas. tha Manoemdum of Af amaant 

baSittASnb^ da Cfloinoimaalft of Virgaia. and tba Maaorandom of UndarsiMding batw^ 

Atlanc and tba Staa of Nonh Carolaa (togaibar. “tba Prejaci AgiaanwBUl. docanams assabbsh 

naaimm for mibgaing da potaotial lapaias of Iba ACP oo bistooc and cutaiial laiomcas, 

VITJEREAS. *• Pm* (toiw te i«il» •«* fiMjr 


(D Tbs Part* 

« AO-mc 


or 5W* Fww.« « cMopliM wia ita t«mi of OiM 

Om Fadanl flsSott A**aan Fori^ ^ divtlojMBont coaotniciio a. n opwjP aa af 

tha Tiibai iiiaa on lal^. M »JMda «m 

-- 
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(t) Atlandc nill cocimue to comph' mih its oblisatiom imdar l2w. This Asoemect shall not ba 
c(Hi5lried to ralufi'e Atlantic or the Fedieoal and State Agendes frcsn compliance nlth federal or 
slate lati' oribe teams of tbe Projea Agreeanents. mchiding obligations to consult tribes ntose 
cultural resources are unanticipated finds during the de^'alopment of the ACP in accordance mth 

the terms set forth in the Programmatic Agreement 

(c) At the disaetionai)* request of each Thbe. Atlantic agrees to designate a cultural heritage 

professional in their employ ivho shall meet once ititb each Tribe ivithin 30 da>'s of the date of 
this Agreement to answer questions about ACP and to e:cchange additional information known to 

the Tnbes about the location of cultural resources m the anticipated path of ACP. if an}*, as well 
as to discuss topics identified in Section 3(b) of this Azreemeot 

(d) Tbe Parties agree that the following public statement will be used by each to dasciibe the status of 
each Tribe's position on the project: "The 'insert Tribe name] has wwiked with Atlantic to resoh'e 
its outstanding concerns associated with tribal consultation on the Atlantic Coast Pipeline 
project''. The Tribes agree to submit letters to the FEK.C and the respecth'e offices of the 
Governor of Virginia and tbe Governor of North Carolina with content as reflected in the drafts 
attached hereto at Exhibit A. 

2. Releases. 


(a) Tbe Tribes, for themselves inditiduaUy and on behalf of their officers, directors, employees, 
agents, representatit'es, assigns, predecessors, and successors. (coUecm'ely, the ‘Tribal Releasing 


Parties"), hereb}* uncomdirionalh' and aietncabh* remise, release, acquit and forever dischaigi 
.\Tlantic and its present and former corporate affiliates, parent companies, owners, subsidiaries, 
officen, directon, shareholders, employees, agents, represectames, assigns, affiliates, divisions. 

joint ventuies, coinnturers. attorneys, accountants, predecesson, and successors (collectively, the 
".Atlantic Released Parties^, of and from any and all past and present claims, counterclaims, 
actions, causes of action, lawiuits. set-offi, costs, losses, espenaes, demands, damages, 
obligations. Uabtlme!. of whaien^ kind or character, direct or indirect arising at law* and in 
equity*, whether known or uhknowx or capable of being known, anticipated or unanticipated, by 
right of action or otherwise, whether accrued or hereafter to accrue, which the Tribes, the Trib^ 
Releasing Partias. or any of them. have, may bai'e. or may have bad against Atlantic or Atlaaitic 
Released Parties, or any of them arumg fiom or relating to the Disputed Claims 


(b) .Atlantic Released Parties hereby* unconditioinalty* and irrei*ocably remise, release, acquit 2 nd 
forei'er discharge the Tribal Releasing Parties of and fi^om any acd all past and present claims, 
counterclaims, ^ons. causes of ariion. lawsuits, set-offi. costs, losses, expanses, demands, 
damages, obbeations. liabilities, of wtate'4*er trine or character, direct or indirect, arising at law* 
and in equity, w*hetber known or unknown or capable of being known, anticipated or 
unanticipated, by right of action or otherwise, whether accrued or bareafier to accrue, which 
Atlantic, .•\tlantic Released Parties, or any* of them. hat*e. may* have, or may have hal 
individually or otherwise, aaainst Ae Tnbes or the Tnbal Relaasina Parties, or anv of them 

« iw Vi 

arising fiom or relating to the Disputed Claims 


(c) The foregoing releases shall not apply to claims by the Tnbes or by aoroUed members of ±e 

Tribes in their indh'idual edacities physical bss or damage to tangible property or injury* or 
death to persons in each case arising fiom the owneiship. coiutiuctioea. operations, or 

mamtenance of ±e .A.CP bs* Atlantic Released Parties 
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3. CoDsideritioiL 


Ai co&>idiar£tio& for thi* Asreemeet 


(a) Atlamic shall make a fmaDcial pa^maot in the amouct of Ooe MiUioii Collars ($1,000,000) to 

each tribe for a total of Four XlUlioD Dollars ($4,000,000). Atlantic mil tiaitsfar half of the 
fending ($2,000,000) to the attorney trust account, mthiii five business dzs's of the last Party's 

of this agreesnent. Atlacitic 'nill transfer the remaining half of the Siting in the same 
mWw (30) days prior to the roQuesting the FERC’s autboii^on to place the ACP into 
conunercial service 


(b) The Parties will collaborate to idantih' candidates from among the Tribes' niembership ivbo 
could participate in job training programs o^ed by Atlantic. The Paines further agree to 
collaborate in cont'ening emergency' preparedness and plaiming and coordinatioo meetings in the 
Tribes' communities The Parties mil work together to identiA* other oppoiturtities for 
deteloping posith'e long-term trorking relationships 


4. Costa and Fees. 

The Parties agree that each will bear its respecth'e costs, fees, aisd ejqpenses, including 3noiiie)''5 
fees, incaired in connection with the Disputed Claims, the negotiation, preparation, and e:Eecutioc 
of this Agreement and the performance of obligations contemplated by this Agreement. 

0 . 2(0 Admiasion of Liibiiit}'. 

The Parties SErtpiessh' agree that neither the entr>' of the Parties into this Agreement nor any action 

taken by the Parties in connectiOD herewith shall operate as an admission of liabiliW' by an}' part}*. 
All liability and WTongdomg is ^epressh* denied 

d. Non-AssisnneBt of Claims. 

The Parties each represent and warrant that the rights and clahE* released pursuant to this 
Agreement hare not in any wa>' been assigned, transfesred, h^'pothecated. or otherwise 
eisaimbeted. and that the}' are ika sole and absolute owners of such rights and 


7. .Anthorizition. 

The Parties represent and agree tfaar the taking of all actions required b}' them to authorize and 
approve the execution, deiivai}*. and performance of the terms of this Agreemem has been duls' 
ainhorized by the appropriate duh* authorized oncers and the same shall constitute their valid 
and bmding obligations The Parties have the full power and authorm- to egiecute and deliver this 
Agreement 


8. Sufficient Coasidcratios- 

The Parties acknowledge that the covenants contained in this Agreement provide good and 
sufficient consideration for eivec}' promise, duty, release, obligation, agreement, and right 
contained in tins .Agreement 





9. Biadm* Agreemtnt- 

Hiii Agreement iball be bioliaE and iniue to the benefit of the Parties, afi&Iiare!. stibiidiatiat 
(nfifitbeir now* e:d5tiii£ ox bereui^ar oeated). and tbeir rsipecm e successon and assigns 


10. Gorerniag Latr and JvrisdiclioiL. 

71u> Agreement shall be governed by the laws of the Commonwealth of Virginia. To the ejcteait 
an acdon is necessary to enforce say of the obligations under this agreement, the Parties agree to 
snbmit to jorisdiction in am' court located in V'irgmia. 

11. Entire .4greement. 

No promise, inducement, representation, or agreement not herein a^tpiessed has been made to any 
Part}'. This Agreement contains the eniiie agreement betxveen the Parties and supersedes all prior 
agreements and understandings, both niitten and mal. among the Parties with respect to the 
subject Bontter hereof This .Agreement cannot be amended, released, discharged, changed, 
modified, or tenninated in axn* manner without the consent, in wnting. of all the Parties hereto 

12. .4drice of Counsel. 

Each Parts’ to this .-Vgreament acknowledges that it has had the benefit of advice of competani 
legal couiuel with respect to its decision to enter into this .^greameni. The Language of ^ parts of 
this Agreement will in all cases be construed as a whole in accordance with its &ir meaning. 

13. Couttfparts. 

The .Agreement ma>' be attecuted electronically and in more than one count^art, each of which 
shall be an original, and such counteq:aits, when talmn together, shall constitute one and the same 
agreement 


14. Indepeadence of Parties' Conpliaoce 

Should any Parti' M to compl}* with its obligations under this .AereemeiLt. the Parti’ to which it 
owes duties shall seek remedses onh’ against the noocompliant Parti’ and such remeds' shall be 
limited to liquidated damages raly that shall not exceed &e nococompliant Party's pofuon of 
financial Considerauoc 

In. Confidentiality. 

Ejtcept as provided above at Section 1(d). the Parties agree that (t) the Parties to this Agreement, 
(n) the iact and subject of this .Agreement, and (iii) the tetms and conditions of this Agreement 
(refected to collectively as the "Confidential Infoimanon') shall at all times remain confidential 
to the fullest e^dent peemined by law and shall not be disclosed, communicaied, or publicized in 
anv’ wav' (tnchiding anommously) to any person bev ond those persons in the Tribe’s leadership 
required to consldi^ and consent to thk .Agreement. The Patties agree that diis confidectialiti’ and 
non-disclosure covenant is a material tens of this .4gre«neiit and shall survive tetmination of this 
.'Igreemeot. 
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IN WITNESS ^lUEREOF, the Pziues ha^'e caused dm A^emeot to be e:cdcu:ed by dieir duty 
authorized ieprea€otalh*e6 as of the date set forth herek 


ATLANTIC COAST PIPELINE LLC: 


Bv: 

m 

Name; 

Tide: 


THE TRIBES: 

THE R.APPAKANNOCK TPJBE 

Bv: _ 


:le» 


Tide: _ 

THE MONACAN INDLAN NATION 


By: 

Name: 

Tide- 


THE HALr%"A-S.APONI INDIAN TRIBE 


Bv: _ 

Name:_ 

Tide: _ 

THE LUMBEE TRIBE OF NORTH 
CAROLINA 


B\i 

Name- 

Tide: 
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